
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO:  PFA/WE/1003/00/NJ 

In the complaint between: 

 

K Matomela Complainant 
 

and  

 

SASKO Provident Fund  Respondent 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
1956  

 
 

1. This is a complaint lodged with the Office of the Pension Funds Adjudicator in terms 

of section 30A(3) of the Pension Funds Act 24 of 1956 (“the Act”). The complaint 

relates to a payment of a death benefit, in terms of section 37C of the Act, in 

particular, whether the respondent made an equitable distribution by excluding the 

complainant from the distribution. 

 

2. No hearing was held in this matter.  An investigation under my supervision was 

conducted by my investigator, Naleen Jeram. In handing down this ruling, I have 

relied exclusively on the documentary evidence and the written submissions 

gathered during the course of our investigation. 

 

3. The complainant is Khangelani Matomela, an adult male of Langa, Western Cape.  

The complainant is unrepresented in this matter. 

 

4. The respondent is SASKO Provident Fund, a pension fund duly registered under the 

Act. The fund is represented by its principal officer, Mr J S Willemse and Mr Michael 

Nkosi of NBC Holdings (Pty) Ltd, the administrators of the fund. 
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5. Mr Moffat Matomela was employed by SASKO (t/a Enterprise Bakery), a 

participating employer in the fund.  Mr Matomela was married to Ms Nothantile 

Beauty Matomela by customary law. Three children were born from this union, 

namely, Andiswa (born on 10 May 1980), Sindelwa (born on 23 December 1983) and 

Ziyanda (born on 28 December 1988). Prior to this marriage, Mr Matomela had a 

relationship with another woman (whose full particulars are unknown).  Two children 

were born from this union, namely, Khangelani Matomela (the complainant, a son 

born on 5 March 1977) and Ms Tabisa Matomela (a daughter born on 24 November 

1974). Upon the death of Mr Matomela, a benefit of R72,550.47 payable by the fund 

became available for distribution. 

 

6. The fund as part of its investigation initially interviewed the deceased’s spouse, who 

indicated that she was supporting the complainant as well as the three minor 

children.  Ms Matomela subsequently submitted a dependency statement, stating 

that she was unemployed and totally dependent on the deceased for maintenance 

and support. Her monthly expenditure in respect of herself and the minor children 

amounted to R1,250.00.  She also inherited the common household in which they 

were living.   

 

7. The fund was in possession of a nomination form completed by the deceased on 30 

September 1992.  The deceased requested that 50% of his benefit be awarded to his 

spouse and 50% to the complainant.  However, in the nomination form, he described 

the complainant as a female, born in about 1973 and described him as his daughter. 

 However, nothing turns on the validity of the nomination of the complainant as he 

and his sister, Tabisa, both qualified as dependants in terms of the Act by virtue of 

being the children of the deceased. 

 

8. On 6 July 1999, the trustees of the fund decided to award the entire benefit to Ms 

Ntandile Matomela in her personal capacity as well as in her capacity as guardian of 

the minor children.  The board was of the view that the widow was sufficiently 
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capable of handling her financial affairs and decided not to place the minor children’s 

benefits in trust.   

 

9. During September 2000 the complainant approached a regional member trustee of 

the fund.  He indicated that he was the son of the deceased and although the 

deceased did not support him during his lifetime, he was financially struggling and 

requested that some portion of the death benefit be awarded to him. He informed 

him that he was always living with his natural mother’s family in Transkei and 

confirmed that he had a very limited contact with the deceased during his lifetime. 

 

10. In response to the complainant’s request and the apparent factual inaccuracies 

contained in Ms Matomela’s statement, the board of the fund reconsidered their 

earlier decision.  Based on the fact that the complainant and his sister received no 

financial contributions from the deceased, their very limited contact with the 

deceased during the last 10 years and the fact that they were major adults, the fund 

decided to stand by its earlier decision. 

   

11. The complainant was dissatisfied with the failure by the fund to revise its earlier 

decision.  He is currently unemployed and desperately struggling financially.  He has 

requested me to award him a portion of the death benefit. 

 

12. The distribution of the death benefit in this instance is regulated by section 37C(1)(a) 

of the Act.  It is common cause that the deceased was survived by six dependants, 

namely, the widow, two adult children and three minor children.  The fund was 

required to make an equitable distribution amongst the dependants taking into 

account the following factors: 

 

- the amount available for distribution; 

- the ages of the dependants; 

- the wishes of the deceased; 
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- the deceased’s relationship with the dependants; 

- the financial status of the dependants; and 

- the future earning capacity/potential of each dependant. 

 

In exercising its discretion, the board needs to consider relevant factors and ignore 

irrelevant considerations.  Furthermore, its decision should not reveal an improper 

purpose nor should it fetter its discretion in any form. 

 

13. The investigation conducted by the board leaves something to be desired.  The fund 

appears to have accepted the evidence of the deceased’s widow without any further 

corroboration.  In its initial investigation, the board failed to properly establish the 

financial status and needs of the complainant.  Having established that the widow did 

not maintain the complainant, despite her statement to the contrary, the onus was on 

the board to conduct a further investigation in respect of the financial status of the 

complainant and his sister.  This they failed to do.  The fund simply relied upon the 

fact that the deceased made no financial contributions to his adult children and 

therefore they were not entitled to share in the distribution. Whilst any contributions 

made by the deceased to a dependant may be relevant in determining the quantum 

to be distributed to the said dependant, it is not decisive for the purposes of 

excluding a dependant from sharing in the benefit.  In any distribution, the factors 

mentioned in paragraph 12, especially the financial status of the beneficiaries need 

to be properly considered by the fund.  Had this been done in this case, it would 

have been apparent that the complainant was unemployed and in grave financial 

trouble.   

 

14. However, having highlighted the deficiencies in the investigation conducted by the 

fund, I am nevertheless of the view that the original decision taken by the fund 

should stand but for different reasons.  In any death benefit distribution, one would 

ideally like to award each dependant as a minimum, an amount representing his 

financial dependency/needs.  However, this is not always possible, as the amount 
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available for distribution simply does not cover the needs of all the dependants. In 

the instant matter, the overall amount of R72,550.47 is insufficient to cover the needs 

of the spouse and her minor children.  By virtue of the complainant being 23 years of 

age, even though currently unemployed, I am of the view that due to his age he has 

some prospect of obtaining employment.  Nor am I persuaded that the board has 

acted improperly by exclusively favouring the needs of the widow and her minor 

children, especially in view of their close relationship with the deceased.   

 

15. Accordingly, the complaint is dismissed. 

 

 

DATED at Cape Town this 23rd day of May 2001. 

 

 

 

_________________________________ 

John Murphy 
Pension Funds Adjudicator 


	John Murphy

